
CTAHOBnqE

or AHroH Knpnnoe l-pos4anoe

AoqeHT no HayqHara cneqnanHocr ,,Fpax<4aHcKo n ceuefino
npaBo",05.O5.O8 - AoKrop no npaBo

BCY,,9epHoph3eq Xpa6up", lOprAnqecKn Qarynrer.
IlpoQecnoHarHo HanpaBneHre: 3.6.,,[lpaBo"

OTHOCHO: flrceprallnoHeH rpyA Ha reMa ,,flPABHA nPllpOAA
HA NNAHA 3A O3APAB9BAHE HA TbPTOBEq B NPOh3BOACTBOTO

no HEcbcTogTEnHOCT*

Aerop: Emnn ilopganoe PaAea

Ilpaeno ocHoBaHne: 3anoee4 Nq 3-PK-343/L7:O7.2OL7 Ha

Perropa na HEV.

1. Er'rnn !,lop4anoe Pagee, AoKTopaHT Ha caMocroererHa
noAroroBKa B AoKTopcKa nporpaMa ,,1-paxAaHcKo }| ceMefiHo npaBo",
HEy, npo0ecnoHanHo HanpaBrreHre 3.6. [lpaeo, e npeAcraBlln 3a

3al4nTa npeA HayqHo >l(yp'l A[cepraqxoHeH TpyA Ha TeMa .,flPABHA
nPnPoAA HA n.nAHA 3A O3APABflBAHE HA TbprOBEq B

nPon3BoAcTBOTO nO HECbCTOgTEnHOCT*.

Hayven pbKoBoAt4Ten: npoQ. A.to.H. Exarepnna MareeBa.

lfncepraqhf,ra, e o6ur o6em 254 crpaHrqrr e crpyKryplipaHa,
KaKTO CneABa: cnncuK Ha n3non3BaHhre cbKpau{eHnfi yeog; l-naea
nbpBa: os4paBnreneH nIaH o6ulra nonoxe HnAi l-naea BTopa:

oco6enocrn Ha o3ApaBHTenHlrg nnaH Karo rlpytAtaqecKrr aKT; l-naea
Tpera: p[eficrerae Ha o3ApaBrrenHns nnaH; l-naea qerBbpra:

oegpaenreneH nnaH nplr npon3BoAcrBa no HecbcrocrenHocr c

Mex(AyHapoAeH ereMeHT; 3arnrcqeHhe; cnncur na Qopr,rvnnpaHnre B



Ancepraqhcra npeAno)KeHhe de lege ferenda. Cnncux Ha

n3non3BaHnre 6n6nnorpaQcrn e1nHnqul Senex<Kltre noA nlrHns ca

257 (aeecra nerAecer r ceAeu).

lfo reuara Ha AhcepraunATa ca pa3pa6orenn n ny6nnKyBaHu 3

(rpn) crart,tta:

,,HoBn 3aKoHoAareflHh pa3peuJeHhs e 3aroHa 3a rbproBcKt4g

perr4crbp". B: cn."TrproBcKo m o6nmraqnoHHo npaBo", N91/2OL3;

,,HeKor4 Bbnpocr4 Ha cnoco6nre 3a o3ApaBflBaHe B

npon3BoAcrBoro no HecbcrorrenHocr no TuproecKtan 3aKoH", B: c6.

,,Bunpoclr Ha rbproBcKoro npaBo", Hhn, 2Ot5i
"CuepeueHHr,r eeponeficxn MoAenn B ypeR6ara Ha

pa3nopex(AaHero c AcnoBe e OOA, B: cn.,,HopMa", N91t/2OL6.
2. flncepraqnoHHhrr rpyA yrMa 3a npeAMer Ha h3cneABaHe

aKTyaneH n 3Haqr4M 3a npaBHara reopxf, n npaKTlrKa npo6neu

npaBHaTa nprpoAa Ha o3ApaB,rTenH]4e nnaH B- npo[3BoAcTBoTo no

HecbcTof,TenHocT.

2.t. B yBoAHara qacr (c.11-15) 4oxropaHrbr npaBnnHo n
o6ocHoeaHo oqepraBa aKTyanHocrra, o6erra (npegmera), sagaqara n
qenTa Ha n3cneABaHeTo.

l4snongeaHhre MeroAr4 Ha lr3cneABaHe ca nocorreHn KopeKTHo.

B ro314 cMrcbn oco6eno ce orKposBar xcropt4qecKhf,T,

Qopman Ho-nornqecKnsr n cpa BH taTefl Hon pa BH tasr MeroAt4,

2.2. Fnaea nbpBa (c.16-68) e nocBereHa Ha o6u{ara npaBHa

xapaKTep14cT14Ka Ha o3ApaB]4TenHn9 nnaH.

B rasn qacr or r43cneABaHero aBTopbr o6ocHoeaHo Aocrnra Ao

n3Bo4a, rre cbAe6nnsr la cneAcuge6nnnr eran Ha o3ApaBf,BaHero ce

HaMhpaT B KOpenaThBHa Bpb3Ka U npeACTaBnsBaT ABeTe qacTr Ha

eAnHH14e 14HCT]4TyT Ha O3ApaBgBaHeTO Ha npeAnphsTneTo Ha

Anbrt(H14ra (c.39).



Cnogennm rBbpAeHnero, Qopr'rynlipaHo Ha crpaHtaqa 42, qe

KaTO K)pl4Al4qecKn aKT O3ApaBhTenHnAT nnaH e oT KaTeroplsTa Ha

cMeceHrre Qaxrn.recxn cbcraBn, tt,it Karo e pe3ynrar oT

HacflarBaHeTo Ha H9Ko'|KO CaMOCTOCTeflHII Boflen3gBr|eHl"4F, KO}{TO Ca

cBbp3aHn noMe)KAy c14 n cneABa Aa ce npoeBer B onpeAeneHa

nocneAoBarenHocT, 3a Aa nopoAcr qeneHhre npaBHll nocneAl4t{14.

Cvuram, qe cbulecrBeH nplHoceH MoMeHT B Ta3lt qacr or

n3cneABaHero ce cbAbpx(a B n3BoAa, qe nraHbr 3a o3ApaBcBaHe

Mox(e Aa BKnK)qBa pasnoo6pa3Hh cnoco6ta 3a KyMynnpaHe Ha

naplrqHta cpeAcrBa, neo6xoAnmn 3a y4oBnerBopeBaHe Ha

KpeAxrophre. B rogn cMtacbn AoKTopaHTbr peneBaHTHo aKqeHT[pat

qe 3aKoHbr He nocraBs orpaHnqeHnn a cnoco6hre 3a o3ApaBeBaHe ll

AonycKa Aopll npo4ax<6a Ha o6oco6ena qacr nnn Ha qenoro

npeAnpn erue Ha Anbx(Ht'lKa (c.43).

Hanrpau 3a HaBpeMeHHo n none3Ho cpaBHhrenHonpaBHoro

pa3rnex(AaHe Mex(Ay o3ApaBxrerHtas nnaH n cta6mnm3aquoHHhe

nraH B paMKhre Ha HoBoro npotr3BoAcrBo no cta6unm3aqne Ha

TbproBeq (c.59-68). B ra3r qacr aHarrn3br e KopeKTeH.

Oopr'rynnpaHnre n3BoAr4 ca npaBtanHn n o6ocHoBaHt,t.

2,3. fnaBa BTopa (c. 69-161) e noceereHa Ha o3ApaBnrenHnf,

nnaH KaTo rcpl4A14qecK14 aKT.

B ra3ta qacr AoKTopaHTbr pa3rne>KAa or reopernqHa n

npaKTnqecKa rneAHa ToqKa oco6enure npaBHn 6enesta Ha

o3ApaBnrenHtas nraH Karo xlpxAr4qecKr4 aKT. hscne4eaHero e

cpaBHhrenHo ao6pe crpyKrypyrpaHo n 6anancnpaHo. Aeropoanre

re3r ca apryMeHTnpaHh. Oopuynr4paHr ca npeAnolKeHne de lege

ferenda, Kor4To nMnnhqrrHo cbAbp)r(ar eneMeHTh Ha HayqeH npnHoc

- HanprMep npeAno)KeHraero Aocex(Ho pa3nopeA6ara na qn.699 T3.

fiorropaHTbr npaBhnHo KoHcrarrpa BbB Bpb3Ka c pa3npeAeneHxero

Ha pa3HocKhTe no noAroToBKaTa Ha o3ApaBllTenHns nnaH, qe



noAxoAbr 3a cbo6pa3eBaHe Ha taKoHoM]rqecKnre Bb3Mo)KHocrl4 Ha

nernTtaMnpaHrTe npeAflox(nTenu He e npoBeAeH AOKpafi. hMa Ce

npeABytA O6crOcrerIcTBOTo, qe pa6oTHnUnTe B npeAnpneTneTo Ha

Anb11(HylKa Ca B nKOHOMllqeCKn HepaBHOflOCTaBeHO nOflOx(eHne, a

Heg6xoA1aMOcTTa Aa Qnnancnpar noAroroBKaTa Ha nnaHa Ha

npaKTnKa rta 3arpyAHnBa Aa h3non3Bar Ta3n Bb3MolKHocT (c.72-73).

CnpaeeAnltBocrra yr3hcKBa B cnyqalrTe, KOraro

O3ApaBytTeIHncT nnaH e npeAnolKeH oT pa6oTHl4U[Te Ha Anb>KH]4Kat

pa3xgAltTe no h3rOTBsHeTO Aa 6uAar 3a cMeTKa Ha MaCaTa Ha

HecbcTosTelHocTTa (e)K. Fpoz4anoa, A. HectcroflTenHocT. Kpatxo

pbKoBo$crBot BCy ,,r1, Xpa6bp, 2074, c,27).

Cuu4eCreenr npxHqcHn eneMeHTn C ngAqepTaHa npaKThqecKa

cTofiHoCT ce yCTaHoBeBaT nplr pa3rnex(AaHe Ha npoqeAypaTa no

npoBex(AaHe Ha Cb6paHneTo Ha KpeArToprTe 3? frpheMaHe Ha

o3ApaBrrenHne nnaH (c. 15O-155).

2.4. B rnaea rpera (c.L62'2O3) e n3cneABaHo AeficrBnero Ha

o3ApaBlrrerHn9 nflaH.

B ras14 qacr aHanr3br e KopeKTeH. Aeropoallre re3r n nSBoAn

Ca npaBn nHn n O6OCHOBaHIa - Hanp[Mep h3BOAar r'.le q]lT[paM ,,....Tbfi

KaTO oCbu{eCTBqBaHeTo Ha Qaxrn.recKl4g CbcTaB Ha nnaHa e

ocHoBaHHe 3a nocTaHoBcBaHe Ha npeKpaTHTetleH Al4cno3[T148 nO

oTHOUeHhe Ha npon3BoAcTBOTO nO HeCbCTO9TeIHOCTT MOX(e Aa Ce

HanpaB14 t43BoA, qe nrlaHbT e npeAnocTaBKa 3a oTnaAaHe Ha

ny6nnqHonpaBHgtTe 14 qacTHonpaBHhTe nocneAlll-lh oT oTKpnBaHe Ha

npOn3BOACTBOTO nO HecbcToeTenHoCT 3aHanpeA. CuuleepeMeHHOt

npoqe6yanHt4Te AehCTBnAt n3BbpuJeH[ oT OpraHnTe Ha

HecbcTof,TenHocTTa, Anbx(HnKa n cbAa Ao yTBbplt(AaBaHeTo Ha

o3ApaB1,tTenH1,te nraH, 3ana3BaT cBoeTo Aeficrere }r nocneA]rq[Te OT

Tex He ce noraccBar c ooparHa cl4tla"' (c.184).



cuu{ecreeHn np}tHocHr eneMeHTr4 c noAqepTaHa npaKTnqecKa

CrOfinOCr Ce yCTaHOBsBaT npn pa3rne)KAaHe Ha 4eftCrenerO Ha

o3ApaB[TeIH]tn nflaH no oTHotlleH]le Ha nilqaTa (c.L75-181).

Cuutara KOHcTaTaq6s Mo)Ke Aa 6uAe HanpaBeHa n nO

oTHOUeHne Ha n3cneABaHeTo Aocex(Ho Hen3nb'|HeHneTo Ha

3aAbn)KeHneTo 3a npeperncTpallu'- n o3ApaBhTenHoTo npon3BoAcTBO

(c.196-2O3) HanpllMep noAAbpx(aHara or aBropa re3a nph

rbnKyBaHero Ha nap.sa, an.z n3P 3TP, BbB Bpb3Ka C qn.TOOa T3

(c.2O1). ![onunnnrenHn apryMeHr]t B ra3h nocoKa Morar Aa 6uAar

}r3BneqeHr or qn' 7OOa, dA.5,6 n 7 T3.

2.5. t-naea qerBbpra (c. 204-228) e nocBereHa Ha

o6o6eHOcThTe Ha o3ApaB1aTenH1as nnaH np]l npon3BoAcTBaTa nO

HecbcrocrenHocr c Mex(AyHapoAeH eneMeHT.

B Ta3r qaCT ll3nox(eHneTo e 6ananCnpanO. 'AHannsur v'

cborBerHnre ql4ThpaHHe ca KopeKTHyr. oop$yn14paH14Te re314 u

143BOA4 Ca npaBnn1nt O6OCHO3ay-n n C nOAqepTaH HayqHO-npnngx(eH

xapaKrep.

2.6. B 3aKnK)qrTenHaTa qaCT aBTOpbT 9THOBO y6neulHO

KoHqeHTplrpa BHnMaHHeTo Ha qrTaTeflc Bbpxy QyngaueHTa1Hhs

n3cneAoBaTencKr npo6neM, a nMeHHo: npaBHaTa npnpoAa Ha

o3ApaB[TeflH14R nnaH B npol43BoACTBOTO nO HecbcToqTe'|HocT'

cncTeMaTn3rpa HayqHrTe lr3BoAl'l n QopuynylpaHnTe npeAngx(eHnc

de lege ferenda.

2.T.IlpeAcraBeHxcr aBropeQepar B o6eM or 31 (rpnAecer n

eAHa) cTpaHnqn oTroBapc Ha HopMaTnBH1aTe n3ncKBaHl4c'

Cu4up>rcaHnero My e cbo6pa3eHo c AhcepraqlroHHl4e rpy4 n

npaBxnHo orpa3sBa HeroBhTe ocHoBHr nonox(eHnc'

2.8. Or npt4nox(eHaTa 6nonnOrpaocKa cnpaBKa e BrAHO' qe

aBTopbr e t43non3Ban no-rorcMara qacr or AocrbnHara 6unrapcKa n

qy)KAecrpa H Ha cneql4an n3lr pa Ha n xreparypa.



3. l-lo AhcepTaqngHHl4e TpyA MoraT Aa 6uAaT HanpaBeHh HeKOll

Kphrl4qHn 6enex<Kn n npenopbKh:

3.1. Ha crpaHnqa 245 e Qopr,rynnpaHo (e o6O6u1en,

cnHTe3[pan rercr) npeAnox(eHtae de lege ferenda sa n3MeHeHne n

AgnbnHeHne Ha tn.7O3, an.1 T3, xOero nO cceH ll KaTerOpnqeH HaqhH

Aa nOCOqt4 Kota KpeAhTOpl4 Bnh3aT B CbCTaBa Ha Cb$paH[eTO Ha

KpeAnropnre, npon3Hacgu4o ce no nnaHa.

Cuntau, qe TeKCTbT u peAaKqnfTa Ha O6CblKAaHaTa

pa3nope46a He nOpalKAaT Heo$xoAxMocT OT 3aKoHoAaTenHa

nHTepBeHq}|c no cfleAHoTo cbo6pax(eHne:

B nupeoTo cyl npeAnox(eHne Tc ce nphnara no oTHolxeH[e Ha T.

Hap. ,,npyteTt4\' B3eMaHllg. A ToBa Ca B3eMaHnc/ 3a Ko,lTO He e

npeAf BeH oTpt4qaTeneH ycTaHoBITeneH t,tcK nO qn.694t an.L T3 (apr.

qn.693 T3). B ra3r o6craHoBKa oHe3n KpeAllrqpra' 3a qtafro

B3eMaHhs e Hafl14ue Bce oule B]4cculo npon3BoAcTBO nO TO3l4 peA - He

6r,r rpn6aano Aa nMaT npaBo Ha rnac B Cb6paHheTo Ha KpeAxTopnTe.

3.2. Ha crpaHnqa 246 e Qopr'rynnpaHo B o6o6u{eH' cl4Hre3hpaH

TeKcT (nOgpo6HH AoBoAt.l B Ta3ta nocoKa 3a pa3BtaTta Ha cTpaHhqn t34
n 135) npeAno)KeHne de lege ferenda 3a npeABn*(AaHe Ha n3ncKBaHe

3a nprnaraHe Ha npoeKT Ha AoroBop 3a npexBbpncHe Ha nMyulecTBo

n B CnyqahTe, B KOI4TO nnaHbT npeABlr)(Aa npoAax(6a Ha OTAenHh

uMyu{ecrBa.

C.rurau, qe npheMaHero Ha roBa npeAnoxeHl4e ule AoBeAe Ao

AonbnHlrrenHo yre)KHeBaHe Ha o3ApaBxretlHara npoueAypa.

B rexcra 1a peAaKqneTa Ha qn,7OO, an.4 T3 nMa KaKTo npaBHat

TaKa u QaxrnveCra ttorxKa. He e CnyqaftHO h3l4cKBaHeTo 3a

nphnaraHe Ha npOeKT Ha AOTOBOp - caMO oTHOcHO npoAax(6ara Ha

TbproBcKoro npeAnpr4qrhe Ha Anb)KHhKa nnn Ha o6oco6eHa qacr or

Hero. B cnyqac BoAeulncr apryMeHr cneABa Aa 6uAe

caMocrof,TenHocrra B ocbutecrBeBaHero Ha cronaHcKara AefHocr, T.€.



Bb3MOX(HOCTTa 3a OclrrypeBaHe Ha nphxoAlr 3a cborBeTHns rbproBeq
ocBeH Mara3nHt aTenne, Kopa6, q€Xr pecTopaHT n xoren

o6oco6eHa qacr Mox(e Aa 6bAe HanpnMep Beprlr(Ha TexHlrxa (6arep),
noToqHa nuHnA n AP.

OceeH ToBa rKoHoMhqecKara reophs r npaKThKa Beqe pa6ornr
c r. Hap. nKpnSncHa" ,'tnKBhgHocr. l'lpra nefiHoro ugqncnlBaHe raso6u{o

He ce B3eMa noA BHnMaHne crofinocrra Ha Abnrorpafinrare aKTnBn.

Toaa o6crocrencrBo Al4cKpeA nrnpa aKTyanHoro rrpr4AhqecKo noHnrt,te

3a ,,nMyulecrBo".

Bue Bpb3Ka c ropHoro HaMxpaM 3a xlpl4At4r{ecKyt n

T4KOHOM],|qeCKn HeOnpaBAaHO Aa Ce n3nCKBa np]4naraHe Ha npoeKT Ha

npo4ax<6en AoroBop 3a BcFKo orAenHo ,,'tMyu{ecrBo", Koero HcMa

npcKo orHouteHne KbM cTonaHcKara Aefinocr Ha AnbxH'tKa.
3.3. Ha crpaHraqn LL7 n 118 or AhcepratinoHHr,rc rpyA

cborBer/du'|T naparpaQ uoxce Aa ce pa3Bhe c aHann3 Ha xt4nore3ara,
npn Kofro e Hanxqe orKpt4To npo[3BoAcTBo no HecbcrosrenHocr 3a

Eeponeficxo o6eAt4HeHyle no lrKoHoMlrqecKn lrHTepecyi. hgeecrHo €,
qe no apryMeHT or qn.28O6, an.2 T3 neroat,tre qneHoBe orroBapcr 3a

3aAbnxeHt4RTa conllAapHo 14 HeorpaHhqeHo.

3.4. Ananngur Ha crpaHnUa 2O4 Mox(e Aa 6u4e pa3Bxr c

H3CCH9BaHe Ha BbnpOCa - KOC B3ahMHOCT e AOCTarbqHa 3a

npnnaraHero Ha qn.757 T3 - AoroBopHara rann $arrhqecKara - or
rneAHa ToqKa Ha HayKaTa 3a Me)KAyHapOAHOTO qaCTHO npaBO.

3.4.r. llpn o6cuxcAaHe Ha noHcrhero ,,3H?etaTenHo nuyulecreo"
(c.2o5) Moxe Aa 6uAe ycneutHo n3non3BaHo 14 pa3Btaro craHoBr4u{eTo

Ha npoo. hean BnaAnunpoe BN(, Bna4umupoB, U. Tuproacxo
npaBo. Ocmo usAaHne, C,, 2O77, c. 628.

3.5. cpaennrenHr4cr aHanh3 Mex(Ay o3ApaBHTenHlre nrraH n

nnaHa ga cra6rnn3au,v,s (cner-$aanno c.61) r'ro>rce Aa 6uAe AonbnHeH c

orqt'traHe Ha o6crosrercrBoro, qe n npn ABere npoh3BoAcrBa e
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r*wa mpamw lrfi noEep**No ftHHg.

Yuwewmffi nsBfffiD{Ke"

&&w{.rI Hfih{srK;

ww K$€T{, rlpen&pxne{ssm F0a Em*rn ffiopxaw*u Pa ffi ffia ce &e ffi

8aBma, X&"6&,L7 kier*rmpa*x &t{{}B

lAoq. p*sgaH#


