
CTAHOBI4IUE

or Aou. a-p Bepxa Jlrc6euoea Jlasapona

rorreHT no rpy/roBo tpaBo ra o6rqecreeHo ocrfypqBaHe

qJIeH Ha Hay'lHoro xypv 3a ny6,ruvua 3ailJura Ha )\AceprarrvroHHr1r 'rpyA Ha TeMa
,,KoreKTuBeH TpyAoB AoroBop u KoJreKTr4BHo nperoBaprHe.. 3a [pplcbx.4aHe Ha
o6pasorarerrHara r.r HayqHa creleH ,,AOKTOp", rro HayqHara cneqr4anuocr ,,fpaxAaHcKo 14

ceueftHo rpaBo", npo$ecuoHanHo HanpaBJreHVe 3.6 flpaeo, Ha Muxaul Wyues Wtues,
peAoBeH AoKTopaHr I1o rlporpava ,,flpaeo" np" Hos EsrrapcKrr yHr4Bepcr{Ter, c HayrreH
pbKoBoAr4rerr npo$. a-p [{zxo,ra Irlocurboe.

YeaxaeN{rd r{reHoBe Ha HayqHoro }r(ypu,

I. lorcTopauTr,r Muxaun tr4rues Vhues epoAeH sa 24.06.1986 r. n rp. fa6pono.
3anrp'ran e rpaBo s llos Iiurapcxa yH,Bepcr4rer rpe3 2010 r. or 2011 ..ao 2013 r. e
xoHopyBaH acacl'eHr no rpyAoBo rlpaBo u o6rqecrneHo oct4rypqBaHe s HEY. Or 20ll r.
pa6o'rz e Ml,Hl,crepcrBoro Ha rpyAa I4 corlr4anH ara ilorLrrvxa Karo MnaArrrr4 eKcrrepr r4 or
2014 r.I{aro crapul4 eKcrlepr Karo lr3rorBq craHoB,ulrla, oTroBopr4 n no3rrrluus o1racrra Ha
Koopguuaqufl Ha ct{creMl4Te 3a coIII4anHa clzfypHocr, rrpeHocr4Mocr Ha AonbJrHrrre,rHr4
TIeHcHOHHa flpaBa, BbB Bpb3Ka c MexIyHapoAHr.r /IBycrpaHHr4 AOfOBOplr s o6racrra Ha
couuarrHara cl4rypHocr' Vqacrea,T e pa:pa6orBaHero ua HopMarr,IBHr4 aKToBe, KoHrlelqur4,
crparerl'In e o6racrra ua o6rqecrBeHoro ocr4ryp.sBaHe. Bu,r e [percraBureJ,r Ha pEr,lrapzr
rlo Bbrlpocl4Te' cBT,p3aHH c [eHcaI4Te B Koltzrera rro cour4aJlHa 3aKpvna xsrt Enpoleficrara
KoMr4ca.f, or oKroMBprr 2012 f., KaKTo rt KopecnoHAeHr 3a pEurapur e o6qara
r'ruQopltauuoHHa cl4creMa 3a couuar'rH a 3axJLrra xrv Enponeficxara KoMacr4r.

OcHoeaHlae 3a 3aIIoqBaHe Ha npolreAypara ce cbAr,pxa z tn. 4, al. 3 or 3aKoHa sa

pasBl4rvero Ha aKaAeMWtHue cT,craB e Peny6:raxa Er,rrapzr (3pACpB), u,r. 30, ar. 3 or
flpaea,ruzxa 3a ilpunaraHe Ha 3axoHa 3a pil3Br.rrt4ero Ha aKaAeMr4qHur cbcraB ua peny6nzra

Br"rrapna (flll3PAAPE), v,r. 15 or Hapea6ara 3a pa3Bvt'L'uero Ha aKaAeMr4rrHuq cT,craB B

HEy/HPACl. araxa c'L,ulo fi cbrracHo pemeH'e Ha @axylrerHr4fl c'bBer xrna Marucr.bpcKht

Qaxy,rrer Ha HBV a 3anoBeA N!3-pK/03. 12.2014 r. ua percropa ua HEV 3a onpeAenqHe
qreHoBeTe Ha HayqHoro i(ypr4.

{oxyrraenrure, npeAcraBeHl4 or AoKTopaHTKara cr,orBercrBar Ha r43rrcKBaHV flTa Ha

3PACPB, |III3PACPB H HpAC s F{By.

Ilpe4la BcHqKo. T'p),,llr e npaBlIJIrIo crpyKTypuparr cro6pa3Ho rrocraBeHara reMa Ha
H3cJIeABaHe' 1'py,lbr e e o6eNa or 237 crpaHr4r-la. B crpyKTypHo orHolreHr4 e
AIiCeprauI4oHHI4'f,'r rpyA ce cbcrolr or: cbAbpxaHLle, no-BaxHI4 C6KpaxIeHI{q, BbBeAeHI4e, rler



fJIaBu, 3aKJIlor{eHue L{ I43rIoJI3BaHa nr4Teparypa. florseanara 6u6ltuorpa$rar BKJrrorrBa

3ar,taBH.s ua 6t:rrapcKl4, pycKl4 Ia asr:ruficKr4 e3t4K, UI{TI4paHu n fe:reNrclrre loA J14HI,Iff.

I4sro,'rseaH u ca 49 3artraBvls. Ha KupunvLta ra 8 - Ha narlrHr4rra.

IIo reuala tla ituceprat(uonnHu lpyll lloK'rollaHrbr uva3 ny6lurcyeaHz grar1t4.

Oruocso AocrofrHcrBara Ha AnceprauuoHHnq rpyA:

flpeAcraneHnsr AucepraqvoHeH Tpy.{ [peAcraBnrBa HayqHo r{3cnerBaHe Ha npaBHara
rlpt4pola v 4eftcrnue Ha KoneKTHBHI4.s rpyAoB AoroBop 14 KoJ'reKTr4BHoro rpyAoBo
rlperoBapflHe no 6t,rrapcKoro rpaBo, c:snocraesfiKr4 ro c npaBHara ypea6a Ha Ko;reKrr.rBHure
TpyAoBI'I AoroBopH B llpyrl4 Ibp)I{aBI4 -tIJIel-IKI4 Ha Enponeitcrcus cT,K)3, KaKTo r.{ B:brrpocrrre 3a

KOJr eKTr.r BH OTO AO f O Baps He B M H O |O H arlr4 OH aJ'l H 14 rr peAn pr4rTr4{,

B rpyaa e aHarv3krpaHa 3aAbn6oqeuo 3aKoHoBara ype46a Ha KoJreKrLrBH:as, rpyAoB
AofoBop Ii B r4cropr4rrecKrz n.[aH. flpuloNeu e HayrreH noIXoA rrpv pa3LrcKBaHero Ha

npoOleuure, Kot4To rasu ype46a IlpeArrocraBq 3a c:L,3AaBaHero Ha rrporr.rBoper{r4Ba cr,Ae6na
npaKTIiI(a. IlpelloNeHH ca IIoBI4 pertreHlr.s v r4yev. Koulo ltpeAcraBn.qBar HayqeH rrplrHoc Ha

aBropa B reopelutllloro par6nparre 'la KoreKrHBHoro rpyAoBo trpaBo. flpe4craeeHoro HayqHo
H3CneABaHe HMa lie caMO TeoperHqHo, a LI BaxHo [paKTHqecKo 3HaqeHHe.

Tettara, [peAMer Ha Allceprarrl4oHeH rpyA e aKryanH a 3aparv HapacrBaruoro
3Har{eHI4e Ha ype)KAaHero Ha rpyAoBr.rre 14 ocr4ryprzreJrHuTe orHoueHr4r Ha pa6orHr4ul,r 14

cnyxI,ITeJILI nOCpeACTBOM KOJIeKTT4BHO npefoBapqHe, KoeTo e pa3l4CKBaHO OT aBTOpa.

Hanpaeeu e aH€IJ'r143 Ha ocl4fyprzre:rHHTe orHomeHHr Lr B qacrHocr AotrbJrHr4TeJrHoro
go6poeo:rHo IIeHcI4oHHo ocr,IrypeBaHe tto npo$ecuoHa,rurz cxeM14 Karo lrpelMer Ha

KoreKrIiBHIi-s rpyAoB noroBop. Axrya,ruocrra Ha paspa6oreauara reMa ce HaJrara B

Hacroqull4t MoMeHT Ir 3apAnu 3acunBaruara ce porq Ha KOJTeKTABHOTO AOfOBapqHe B

B's,rrapHt Karo cnoco6 :a peuranaHe Ha KoJreKTr4BHh rpyAoBr4 crropoBe r4 3a perynr4paHe Ha

TpyAoBLIre 14 oclrfypzrellHplTe orHoureHa.f, ua pa6orur4rlt{re u cJry)r(r4re-rrfire. Ta3z vnes. e

paspa6oteHa B 'rpyAa c BHuMareneH aHanv3 Ha npeAlocraBKhre 3a roBa 3acr4nBaruo ce
3HarleHHe Ha KoreKrI4BHoro rpyAoBo AoroBapqHe r4 pon.flra Ha pa6oro4arencKr4Te pr

crzHAr.rKaJrHtrTe opfaHr43arlr,r h B Hefo.

Karo noJIoxHreJIHa crpaHa Ha Ar4ceprarrr4oHHr4.s rpyn Moxe Aa ce rocorrr4 v
o6o6ulesure pa3nlrqHu craHoBr4ura B rpyAoBorrpaBHara Hr,r AoKrpaHa orHocHo
Br'3MoxHocr'ra Ka'fo npelMer Ha Ko,'reKTuBHr4r rpyAoB AoroBop Aa 6:rAar BK;rloqeHr4
B'bllpocvre, cBbp3aHa c:bc coqrraJrHoro, Suroso ra KynrypHo o6clyNnaHe Ha pa6oruuqure u
cJly)Klirenllre B eAHo npeArlpl4trhe, orpacblt r4IrLr 6pauru. Ilpn,roxeH e :a4r,l6oveH HayrreH
rIoIXoA rIpI4 aHanlr3upaHe Ha pa3HopoAHara cr4e6uara ilpaKTr4Ka, rrocraHoBeHa or
ypexAaHero Ha KoJIeKrpIBHI4re rpyAoBr4 AoroBopr4 e KoAexca Ha rpyAa or 1992 roAr4Ha Ao
Hacrostul4q MoMeHr KaKTo u rpoyqBaHero Ha foJr.f,M o6elr npanHa nr.rreparypa. HanpaBeH e

aHaJrI43 Ha nbpBl4tlHoTo h B'r'opt4rrHo'ro 3aKoHolaTer'rcrBo ua Eeponeftcrcust cblo3, Koero
AoBexAa Iz rlo cborBerHl4re rlpoMeHn B [paBHara ype46a Ha Kor'reKrr4BHHr rpyAoB loroBop
no KoAexca Ha rpyAa. llpearzvcrBo Ha npeAcraBeH:afl rucepraur4oHeH rpyA e ror3BaHr4-f,
TOqeH. BHUMaTOJ'IHO IIpeqI{3IIpaH, HO AOCTT,II€H }OpI4nI,Ir{eCKI4 e3I4K, KOCTO np;2'AaBa HA



pa3pa6orKara MoAepHo 3ByqeHe. flolenrurara c Hectro AenAHLr cxBarlaHvr e KoDeKrHa
B:b3MoxHocr-o6exrzeHa.

uno

B pe:ylrar Ha HaylrHoro H3cJteABaHe aBrop:br e Qopnay,rapa,r

rIpellopT,r(r4 de lege f'erenda, Koero ltpeAnocraBr rroJ'roxr4reJrHara

Ar4Ceprarlr4 o H Hr4r rpyA.

HayLrHI4 I43BOALL 14

xapaKTepHcrr.rKa Ha

B r,raea nbpBa - ,rBb3H[KBaHe rr [cropuqecKo pa3Bnrlre Ha KoJreKTIrBHrrs
TpyAoB goloeop", e HanpaBeH [pefneA Ha vcrophqecKolo pa3Br4Tr4e Ha KoJreKTvrBHr4fl
rpyAoB Ao|oBop. KoileKrtJtstto'fo lp1,4sso nperoBapeHe a cr4HAr4KanHoro IBr4xeHHe B HrKor.r
crpaHr4 c pa3Bh'ra [a3apHa hKor{oM14Ka - Arr_rraq. OpaHqrzs, I-epvauza v CAI]_I. B
HCTOpHqeCKI4 acneKl e orAeneHo rro rroAxoArrru HaqhH BHHMaHHe Ha pa3Br.{TheTo Ha
cuH.qlzKaJIHoTo nBHxeHI1'e v Ha KO"[eKTI4BHI4fl TpyAoB AoroBop n Burapz.a B rrepr4oA],rTe cneA
ocno6oN4eHaero Ha crpaHara Hr4 or ooMaHcKo BnarlrqecrBo Ao HaLrfu nHu.

HanpaeeH e npelrl43eH 14 HayLIHo o6ocHoean aHanv3 Ha H3Tor{HHuHTe Ha ype46ara Ha
KoJreKrr4BHrzre 'rpyAoBu ;lofoBopra Karo ce rrpaBr4 no;po6eH npefneA Ha

MexAyH apoAH o rpaBHara ypea6a H FrarlHoH aJlHara 3aKoHoAarenH a ype l6a.

Ilpoc,releno e I4cropr4rlecKoro pa3Br.rrr4e Ha MexryHapoAHara npaBHa ypeg6a na
KO'IeKTI4BHI4.f, TpyAOB AOfOBOp, KOJTeKTT4BHOTO TpyAOBO AOIOBapTHe 14 rrpaBoro Ha

npo$ecaouaJIHo cApy)KaBaHe. XpoHo,rorzqHo ca lpocneAeH]r 14 ocHoBHhre Me)KryHapolHr4
aKroBe, Kol4ro ypelKAar npaBoro Ha crzHAHKanHo cnpyxaBaHe - Kouneuqz.s J\|i287 or 1949 r.
3a clIHrHKanHa cuo6o4a h 3aKpr4ira l{a npaBoro Ha cHHAhKallHoro opraHz3r4pane, KoueeHrrz_g
i\!98 o'r 1949 r.3a npaBo'ro Ha oplaHlr3vpaHe 14 na KoJreKTHBHo,{oroBap.flHe, EeponeficKara
KoHBeHuI4q 3a 3aull4ra llpaBara Ha qoBeKa r4 ocHoBHr,rre cso6oAu u Apyfu. CuequalHo
BHI4MaHI'{e e OTAeneHo I4 Ha KOHBeHrIrir4Te r4 npenopbKr4Te Ha Me)r(AyHapoAHara opfaHu3arlkrq
Ha rpyAa BT'B Bpb3Ka c rlpaBoro Ha opfaHr43l4paHe r,r Ko,rreKTvBHo AOfOBaprHe, KaKTO 14 Ha

BTopvqHoro 3aKoHoAareJrcrBo Ha Eeponeficrcar cbto3, c nocolrBaHe Ha cborBerHlrre

[upexrunu u Per,raveHru.

B rrasa BTopa Ha AlrcepraulroHHuq rpyA aBTopb'r'r.r3rcHrBa npaBHara cbrrlHocr Ha
Ko,leKTIzBHI4fl rpyAoB AofoBop. B uayvuoro Iz3cneABaHe orHocHo JrefanHoro onpeAeneHrre Ha
KOJIeKTHBHI4Te rpy.4OBI{ AO|OBOpT{ aBTopsT e HanpaBrrn fipefneA Ha OnpeAereHr,rqra 3a
KoneKTLIBeH TpyAoB AoroBop cnopeA 3axoHoAarercrBoro Ha PBurapr4s, cbrrlecrByBaqr4 Ao
rrpr4eMaHel'o sa KoAeKca Ha rpyAa or 1986 f ., KaKro r4 crropeA 3aKoHoAareJrcrBoro Ha
Pycxara 0eaepartuq. HeKOI4 i{-bpxaBr.r-qireHKr4 sa frc - fepuaHur u Ecrouuq vr

MeN;lyHapoAHara opraHH3aIrvfl, Ha lpyaa. flocoqeHrz ca ocHoBHr,rre reopua 3a cbrlHocrra Ha
KotleKrt4BHI4q rpyAoB AoroBop cnopeA pa3nr,rr{Hu aBTopH B vrratrvaHcKara, Qpencr<ara u
HeMCKaTa npaBHH AOKTpHHT4.

I4s.ecueua e cr,IrrHocrra Ha KoJreKruBHr{fl TpyAoB AofoBop cropeA 6urapcroro
3aKOHOAaTeJICTBO. KaTO HOpMaTI'IBHO C'Lr,rIalUeHLIe. CT,CTOgtqO Ce OT ABe qaCTH - HOpMaTI,IBHa
z o6luraqnoHHa, cnopeA yrBr,pAeHoro B AoKrpuHara craHoBr4ule. Hanpaneua e cbflocraBKa
I'I pa3rpaHl4rleHlie Mex(Ay KOJ'IeKTI4BHI4fl TpyAOB AO|OBOp KaTO HOpMaTI4BHO CbfnaIIIeHI4e I4



HopMarIiBeH aKT - pa3nvqu.f,Ta IIo oTHoIIIeHI{e Ha cy6eKTr4Te, or KoI4To ce npI4eMaT, rIO
orHouleHhe Ha BoJIeH3gBreHnflTA 3a TqxHOTO [pI4eMaHe, cboTBeTHO CKJrIOqBaHe, IIO

npeAMera, KoilTo ypexixar, Ito ortJoulenne Ha pe]1a 3a 'fqxHoro Lr3MeHeHfie aJIr.I orMqHa,
KaKTO r.1 rO O'fHOtrIeHI4e f{a peAa 3a l.qxHoTo frDlzeMaHe.

Pa:rle4aHa ca kr ocHoBHI4re pa3nr4rrkrs MexAy KoJreKTr.rBeH rpyAoB AofoBop kr

r4HilvBr4nyaneH TpyAoB lofoBop B nocoKa crpaHr4Te rro rflx, r4HTepeca, rcofiro 3atrlrrraBar, no
xapaKTepa Ha [paBara u 3aIT>IrxeHI,Irra 14 crpaHure, 3a Koktro re ce ropaxAar, KaKTO 14

cnequ0lrvHara rren, KibM Ko.sro ca HacoqeHH rBura r.rHcrHTVTa.

Asropr'r e orAeJrt4n Aoc'farr'qHo BHI,rMaHI4e Ha B'brrpocr,ITe 3a cr,xlHocl-ra 14 Knay3ure
Ha HopMarl.IBHara Iz tta o6lzl-arlilonFlara qacr Ha KojleKrhBHHs -fpyAoB AoroBop. Pasr_ueNla
HopMarHBHara npupoAa Ha KoJIeKTuBHufl TpyAoB loroBop, rcaro o6yclaBeula ce or peAr4rla

o6crogre,rcteau Haia-Beqe or roBa, qe Bb3 ocHoBa Ha MHHhMaJrHr.ITe craHraprll, npeABIzAeHr4

B 3aKoHoAareJ'IcrBoro, no o6u1 HopMarI4BeH IIr,r ce ypexAar Bbnpocr4 Ha TpyAoBure v
ocHrypl.{renllh orlloLlteHltt. KoHro ce npznafar cnpqMo Heorpar{[qeH 6pofi enyHav r4 crtp.sMo
HeorpaHhLleu 6poii pa6olnnqu u cilyxr,rrerz. A e o6-[HrauuoHHara qac'f rra KoJiteKTHBH].rq

Tpy,coB AoroBop Mol'ar la 6t'lat BK-[roqeHI4 Knay3h c o6luralqHoHeH xapaKTep, Kor4ro Aa
u3qepnBar 4eilcreue'ro cu c eAHoKparHoro I4M r43nbr'rHeHr4e.

B $5 or AIrcepraulroHHl{s rpyA aBTopbr rrpocneArBa pa3Bnrr4ero Ha rrpeAMera Ha

KoreKruBHI4.q rpyAoB AofoBop npe3 ypeAeHara or 3aKoHoAarenq $a:a e Br:rrapur.
PasrreAaFIL ca Bbnpocl4re Ha rpyAoBr4Te u ocr4rypr{rerHr4re orHo[]eHuq Karo npeAMer Ha
KoneKTuBHHq rpyJloB AofoBop. Asroprr pa3rne)KAa rpyAoBr,rre orHorxeHr4fl, Kouro
Bb3HI4KBar no noBoA orAaBaHe noA HaeM Ha pa6orHa chJ'ra or pa6orunx vnr4 cny>KLrreJl Ha
pa6oro4arer't, orHoureHzq, HelrocpeAcrBeHo cBbp3aHr4 c 'rpylloBr4Te rro cMr,rc:bJla Ha KT xaro
IIpeAMeT Ha KOJ'IeKTI4BH[fl TpyAoB AOfOBOp, KaKTO I,I OCI4TypI,ITOJIHUTe OTHOII0HI4I, KOI4TO Ce

ypexAar or Aont'JrHl4rerHoro 4o6ponorHo o6uecreeHo ocr{fyprBaHe. B ra3v qacr

c[euI4arlHo BHI4MaHLIe e ootpHaTo Ha BbBeAeHara IloA .qeficreuero Ha eeponeftcroro
3aKoHOAareJlc'rBo ttpe: 2006 1'. Bb3Mo)KIJocr 3a Ao[r,JrF]I4'fe.rrHo 4o6poBoJrHo oct4t'yprBaHe no
npo$ecHorla-ilHt4 cxcMt4, c Koero 6e pa:uupeH fi o6xsalb't lta fipenMera Ha KoJ,]eKTuBHr4fl,

rpyAoB AofoBop.

B uayuuoro cbr{I4HeHr4e ca aHanv3LrpaHr4 HsKor{ KoJreKrrrBHr4 TpyAoBri AofoBopt4 or
npaKTuKara Ha paBHlrue npeAnp[-f,Tr4e, orpacrl, 6paHur z o6urusa Karo ca H3BeAeHr4

rpynlzre B:brlpocH. Kol4ro Mofar Aa 6lAa'r npeAMer Ha KoneKTr4BHo AofoBap[He - Karo
TpyAoBH orHolrleHI,Is lz rpyiloBa 3aeroc'r, pa6orHo BpeMe H ornycKr.r, p&6orHa 3arrrara,
Ao[bnHurenr{fi rpyAoBh B:b3Harpax(AeHrrA H o6esuereHur, 3ApaBocnoBHrj vr 6esonacHra
ycnoBl4.s Ha rpy,4, npo$ecr.rouaJlHa KBaJ'II4$axaqzx, ycnoBr4tr 3a npvc:belr.rHqBaHe xr,v KT!,
ycnoBl4 s 3a CI4HALIKaJ'IHa 4efiuoct, coqLr zulHo, 6uroeo v KynrypHa o6clyNnaHe n
lpe/f,npl4qTveTo - caMo cneA KaTo HaqvHbT Ha I43noJI3BaHe Ha Te3rz CpeACTBa e onpeAeneH oT
o6uoro cs6pauze ua pa6orHzuhre v cJry)Kr4Te,Tr{Te.

Asrop'sr e HacoLILlJr Ha)/qnolo cr.r BHHMaHHe olHocHo crpaHuTe n HVBara Ha
KoreKruBHofo rpyAoBo Ao['oBapeHe. Hattpaeeuo e pa3r'paHr4qeHr4e MexAy crpaHr4Te rro
KoJ'IeKThBHI4.fl rpyAOB AoroBop CI4HAL{KaJIHI4T€ opraHu3alltar,r Ha pa6Oruzqure U



cnyxl'ITenl4Te I'r pa6oroAare:rl4Te prrv pa6oroAareJlcKzTe opraHH3aIIvrv, Lr rvr\ara, cnprMo
Kol4To roil nopax<ra npaBHo gefrcrnue - pa6oruraul{Te H onyxrzreJrr4Te, qreHoBe Ha raKLrBa
opfaHH3al-ll4l't, 14 tIpLt o[peIeJIeH14 yCnOBUfl. U frpf,Mo raKVBa, KOIZTO He qjreHyBar B

c 14 HAr4KalrH I4Te Op f aH 14 3Auur4.

Hanpaeo e 14 pa3rpaH,qeH,e Me)KAy crpaHr4Te rro KT! or r,rrJara, Kor.rro ca
oBracreHl4 Aa yqacrBar HelocpeAcrBeHo B rrperoBopr4Te Lr Aa cKJrroqBar KT{ - r. e. or Jrrrqa,
KoHro yqacrBar HetlocpeAcrBeHo B rrpefoBopvre z Kor4ro cKJtoqBar KT! or r4Mero 14 3a
cMerKa Ha c'rpaHHre. Pa:r"neAaHr4 ce crpaHr4re no K1'1, o6yc:ranxrqr4 ce or piBnr4rrHure
paBHIZIqa. Ha KOLITO Mofar Aa ce cKnloqaT - Ha Hr,rBo rlpeAilpLlflTre, Ha paBHl4rrle oTpacT,JI vnh
6patrur, Ha paBHl4ule o6u1zua. B ra:z Bpb3Ka aBTopbr e pa3rneAan oco6euocrrzre Ha KTA na
paBHuule orpac:br ulz 6pauur rro orHoilreHr,re npnilo6ueaHero Ha KoJ'reKrr4BHoAoroBopHara
fipaBoc[oco6socr Ha cHHAI,IKaJrHvr vnu pa6oro4areJrcKr4 opraHrr3arluv c npv3HaBaHero Ha
KarlecrBoTo HM Ha rIpeAcraBI4TeJ'IHI,I IIo cMI4cT,JIa ua Ko4excaHa Tpyna. Halpaneu e flpernel
v Ha npoMeHure B Kpt'Irepnl4re or 2012 f. u upollerypara 3a rrprr 3HaBaHe Ha

npeAcraBHTerHocr u a pa6o'ro4arel c KHTe opf aHr,r3aur.r H,

B r,raea rpera or Al{cepraqvoHHr.rq rpyA e HanpaBeH aHarrpt3 Ha npaBHara ypeg6a
Ha Kor'leKTI,IBHoro TpyAoBo rlpefoBaptHe. B lrsc,TeABaHero ce [pr4eMa cTaHoBr4rqero, qe B

rlpoueAypara rro KoreKTHBHoro npefoBaptrHe ce o6oco6sBar ABe $a=r - noArorBr4reJrHa, B

Koqro pa6oTo4areJrflT IL cHHAIzKaJIHaTa opfaH:a3arfvfl. cneABa Aa H3Bbprxar onpeAeneHv

4eficrezr. c Kol4ro ila flonlolBrr cjreABailIr4re [peroBopr4 14 Oa:a Ha c:blrlrzHcKoro
KOJI€KTHBHo rtperoBaptHe. An'roptr nocraBq B'brrpoca AoKonKo e rlenecbo6pa:uo, B

cryr{allTe, Koraro CHHAI4KaJIHHTe OpraHr43AWVr B frpeAnpr{flTuero He Mofar Aa rrocrrrrHar
cbrJlache uo o6rq [poeKr na KT!, rcoftro Aa rrpeAocraB.sr Ha pa6oro Aarerrfl, o6rqoro
cr6pauue .ua o4o6pz flpoeKra na KT[, AoKonKoro B HefoBr4r cbcraB oe BKJrror{Bar

pa6oruaqa tl cJryxprrer[, c[pqMo Kor4ro rofi lroxe Aa He rropoAt4 npaBHo 4eficrnze. IIIe e

HaJIIzqe Br:,rpenHo rrporr.rBopeqr4e MexAy.rn.57 KT z qJr.51a, a,r.3 KT. Ilpanz ce
[peAnox(eHl'Ie B Te3H cnyqAu Kor'IeKTI4BHHsr rpyAoB AoroBop Aa [opaxAa 4eficreue cnp.sMo
BcI4r{KI4 pa6orunqn I4 cJIyxI4TeJIH, He3aBr.rcr.tMo AanH ca qJ.IeHoBe LIIV He Ha or4HnI4KurHara
opfaH143aqr4r, crpaHa no Ao|oBopa.

O6c:sleHa e B:b3Mo)KHocrra Aa 6rAe peuilBnpaHa orfoBopHocrra ua pa6oro4areJ,rs 11o

q:r. 52. an. 2 KT 3a IrpztrlHeHl4 BpeAL{ Ha chHAr4KuuTHare opfaHr.r3arlur4 14 3arrrauraHe Ha
o6e:u1e'reuue. B c.Jtyqaure Ha reil3rlbnrreHHe Ha 3ailbJl)KeHHero na pa6oro Aare:rfl AJtLl

pa6oroAalcJ'tcKHTe opfaHI43au14H ra rrper:locraBr.r. cT,orBerHo npeAocraBrl orrpereneHa
nH0opnraqzfl Ha cr4HnlrIK€L'tHL{'fe oprarrr.J3aquH, Koqro u or 3HaqeHr4e 3a QoplrzpaHero Ha
TexHI4Te vcKaHr4r' u I,I3forB.f,He Ha rrpoeKTa Ha KTI ra 3aAbnx(eHr4ero Aa lperoBapqr c:bc
cI4HAI{KarHI4Te opfaHI43aIIIrI4. Izl:cle4nafixu 3acr6rreHI4Te pa3nlzr{Hu cTaHoBr{Ua B

rpyAoBotlpaBHara IoKTpHHa , KaKTo Ia crAe6sara [paKTLrKa r]o orHo[reHrze Ha Bb3MoxHocrra
,ta 6t'le peanH3upaHa orroBopHoclra ua pa6oroAarenq ro LrJt. 52, at. 2 KT, aBropbr
apryMeHTI'{paHo npfieMa, qe 3arX'b]l)I(eHHero Ha o6estr1erseaHe Ha [pr{rrnHeHr,rre BpeArr ule
BT,3HHKHe :a pa6oro4arenq caMo, aKo BrrocJIeAcrBr4e 6:s4e cr,rro.{eu KTn.



B $8 aBTopr'T e HanpaBzn [perneA Ha r43r4cKB aHr4flTa 3a cxnror{BaHe Ha KTA.
Orrre.rreno e cneqvanHo BHuMaHrz e Ha cbfJracl4ero Ha crpaHur e u nnr\ara. Korrro noAnl4cBarKT!' Qop^a ara 14 BtrucBaHero Ha K'fl{' B rasz Bpb3Ka ca HarpaBe Hu u trpepnoxeHr4, de legeferenda no orHoueHl4e rta roBa' Kofaro I{a eA}ra or ilBere crpaHr4 r4Ma rroBer'e o.r eAHa
c14HAlrKaJtHa opraHlr 3aua.q, cborBerHo pa6oroAarencKa opraHH3ar{ un, KT! la 6sle cKrroqeHB To"lKoBa eK3eMnJ'Itpa, KojlKoro ca cuHAI4KaJIHI4T€ u pa6oro4arei,IcKl4Te opfaHLI3aIIurI,
crpaHu flo Hero' rrJlloc ervH eK3eMnntp 3a r4HcneKrllatra lro rpyra.

Br's Bpr'3Ka c Bnl4cBaHero Ha KTA B perr4crr,pa Ha r4HcneKrlr4.flTa rro rpy*a,
3a*OHonare:-rsr He e [perBunr4Jr cpoK, e rcor;ro crpaH,Te CneABa Aa rrora*Ar 3arBneHr4e 3aBrII'lcBaHero' I'larrpanelJo e flpe/l,]oxe]Iue 3a BT,Be]r(AaHe Ha 3aAbnxeHue Ha crpaHure noKl'A ;ru fo pe''l,crpl"ipa'f B I4nctterqu.ara no rpyAa e l5-4ueeeH cpoK or cKnroqBaHero My,
KaTO aBTopbT [ocoqtsa' qe TaXoBa 3aAbn)KeHve e npeABI4AeHO B I4CIIaHSKOTO t4 CIOB.HCKOTO
3aKoHoAaTeJICTBO.

B:sn epl:rca c 4eficrBl4ero Ha r43MeHeH KT! no orHorueHr4e ua pa6oru ,,r\u 14

cnyxl4TenH' KoI4To He ca qJrIeHoBe Ha cl'rHAI4KanHaTa opfaHlt 3ar\us.crpaHa no AotoBopa, Ho cace npucbeAuHl{nl4 xlna 4eficrBl4ero Ha cKr'IroqeHrzq Kl'!, aBTopT,r npatsu opufr,rHanHo
npeAnoxeHfie 3a 3aKoHoAarer'IHa rlpoMtHa c orneA cb3AaBaHe Ha flpaBHa cr4fypHocr Karo ce
AotIbnHI'I pasnope46ara Ha'ur. 57. a:t. 2 KT c Bropo t43peqeHr4e B cMHcbJr, qe pa3nopeA6ara
ce npunafa 14 B cnyqavre Ha r43MeHeHze Ha KT[, B cnylrar4re Ha qJr. 56 KT.

Hanpaneuo e :a4s:t6oueHo a3cneABaHe Ha rep'Topr4anHoro, BpeMeBoro , cnpflMo
nr4uara rerZcreze Ha KoreKTrzBI{r4Te rpyAoBr.r AoroBopa. 3axosoAareJ,rrrr .rrcHo e onpelenkrn
HaqaJ'IHI'{q MoMeHr Ha Aelzcreae na KT! - MoMeHra Ha BJru3aHe B cuJra Ha AofoBopa or
MoMeHTa Ha cKlllot{BaHero, ocBeH aKo crpaHure He ca yroBopvnu lpyro. KpafiHz.ar MoMeHTua nehcrsue Ha KT! ce Lrcpu3.Ba B HeroBoro npeKpar.sBaHe. Anroprr e aHanv3r4pancnyrla,re Ha rlpeKpartBaHe Ha KTA nopaaz H3rI4qaHe Ha yroBopeHLrq opoK, rropaAr4
rlpeKpartBaHero My o1' cbAa, nopaAI'I [peKpar{BaHe Ha 4eiluocrra Ha npeAr]p Lrflruero zrlopaAz npeKparsBaHe 4etiuocrra Ha erHa cuHAuKurHa opraHr43arrvfl, crpaHa no AofoBopa.tr4:cre4eaH e Bbrrpoca orHocHo 4eilcrnzero na KT!, cKJrrror{eH Ha paBHr4rue orpac:bJ,r, 6paHruhIrLt o6rquHa or npercraB'TenHa pa6oro4areJrcKa u npeAcraBrzre,,rHa cr4HAr,rKanHa
opraHH3alrvq' Koraro Kar{ecrBoro Ha npeAcraBlrrenHocr Ha re3z opfaHu3arl uu 6r6e orHerono BpeMe Ha Aeficrel4ero Ha KT{. Aeropr,r 3arI[TaBa re3ara, qe c ornen 3aKpunHara
Qyuxqzr Ha rpylloBoro rpaBo u HopMarHBHHq xapaKrep Ha KTI, rofi c,reAea Aa 3aila3ugeficrazero cH Iro or.{oueHl'{e IIa 

'e3r.r 
opraHl43arr' H I\o u3TuLraHe Ha cpoKa Karo BbB TiBt4Bpr'3Ka [paBr4 

'peAno]KeHrie 
ro3r.{ Bbrrpoc r.3puqHo Aa ce yperu Lrpe3 rrpoMf,Ha Bpa:nopea6ara Ha ql. 55 KT r<aro ce cr,3Aare HoBa Bropa anvHeflB rrocoqeHil fl. cMue.bIr.

Arra,ru:npaHr4 ca H rrpaBHur.e [ocneAarlr4 or npeKpar.qBaHero Ha e4zH KT! noorHorrleH14e ,qeiicreuero N,ry Bbpxy c.bAT,px(aHuero Ha uHAr4Bt4AyanHure .r.pyAoBlr
rrpaBoorHoueHnqla na pa6ornnrlu,fe H cJtyxt4TeJ,IH.fe, ypeAeHll B c:borBercrBue c HeroBareKJray3r4, AoKa.ro roil e 6un s cura.

Anroplr e Iz3cneABan pI orqeJl rlpa3Horara B Harxero 3aKoHoAareJrcrBo, Ko.sro BoAzro Br'3MoxHocr Ha pa6oro4arent yMI,IxneHo Aa sa6asu [peroBopt4Te no cKrroqBaHe Ha HoB



K'f/{ c ueir ila r43'reqe reiic.r.szero ra npe,rlxouH.rrr, c r<opiro e o6er,p:aH,3a Aa Mo)Ke ra
yroBopl{ no-ne6'ra|onpnqrHz yctloBlrt or rIpeABllAeHl4re :a pa6oruuqvre r.r cJryxr4TengTe B
Hero Karo ce ueJrl4 :ao6zralsHe Ha 3a6paHara ro rrr. 50, a,r. 2 KT. Bre ra3ra Bpb3Ka e
HanpaBeHo rrpeAnolr(eHue de lege fbrenda Aa ce npeABr4rr4 n vr. 50, a1. 2 KT Aa 6rle
Ao6aeeno ,, .... c xofiro pa6oro4areJrrr e Lrru e 6zl o6nrp:au...

B rraBa qerBl'pra Ha Al'IcepraquoHHrfl rpya aBTop'T Lr3cneABa B'rpocr.rre
OTHOCHO I4CKOBATA 3AUJIITA CPCUIY HCI,I3NbIHCHVC V UC4CilCTNUTCNHOCT HA KO'IEKTUBHITfl,
rPyloe lofoBop.

Br'n nplsxa c [paBHara Bs3MoxHocr Iro .il. 59 KT czu4ux anHara opraHrr3arl rrfl ratrpeAtBlj ucK cpeuy pa6oro4areIrfl 3a HetI3IIbJIHeHHe Ha KT!. anropbr nocoqnalcrp. 196-
197 l, qe rt Molt(e ,qa IlperqBa HcK t cnylrar4Te. Kofaro Hea3nbJ,rHeFrvero .3aeHt,BcHqKL{ 

rjJrLI
foJ'ItMa qacr 01'pa6oTHn tlzre H crvlt(t4t'eJlul'e, KaKTo Lr KofaTo Her.r3nT,J.IHeHuer.o 3acfl.lanprKo
caMara cI4HAI{Kar'IHa opfaHl43aqrzr. Bunpocr'-I' KT,M aBTopa Mu e Mo}I(e ,rn crrHAnKaJIHara
opraHu3aquq or cBoe HMe A 3aBeAe lIcK cpeuy pa6oro4arelr Harrpr{Mep 3a
Helr3[JrareHuq pa3Mep Ha rpyAoBoro Bb3Hafpa]r(AeHr.re Ha paooruuqu rr cJry]t( trreilrr,
rcoftro pa3Mep e yfoBopeu c KTf u!,ru ToBa Moxe Aa crage caMo c H3puq'oro
y[r'JIHoMolrlaBaHe Ha cuHAtrKaJrHara opraHlr3aq[q IIo cMlrcr,!,Ia Ha qr,I. 45 KT?

Ha crp' 200 or Al4cepratll4tra aBToptr rrpueMa, qe ocBeH c r4cKa no r{J,r, 59 KT srma
IlpeqKa' Kol'aro Heu3rI:bJ'IHeHHero Ha KT! 3acf,fa BctI .IKI4 I4J,Ilr fongMa qacr or pa6orHzIII4Te v
cnyxl4Tenl4re' crpsMo KoI4To ce npvnara, 4a 6rgat LI3rIoJr3BaHu cnoco6ure Ha KoJreKTrIBHrrre
rpyAoBI4 clropoBe, rIpeABVAeHz s 3aKoHa 3a ypexraHe Ha KoJreKTuBHr.r rpyAoBr4 cflopoBe.
Toea peureHrre He rrporr.rBopeqr.r Jrrr ua :a6paHara rro u,r. 16, r. 5 or 3yKTC?

I] r"'lasa lre'l'A ot illtceprauuoHHlrq rpyA aBrop.,''r'e H3c,[eABaJ] Bbrrpoc,,fe orHocHo
KOJIeKTUBHOTO TpyAoBo .{ol'oBaptHe B M}{O|OHaquoHarHl4fe npeArrpt4trHq. pa3r,IenaHu ca
3Haql'rreJleH 6poii AapeKTLIBl4, c Kol.lro ce cb3AaBa ycnoBr4.a 3a rpaHcHarluoHiIJIHo KoJreKTI4BHo
AofoBap'flHe Ha paBHuIqe Ee oneficxu cblo3, Karo ca nocoqeHll o6croqrercrBara, Kot4To
BOA'Ir ro HeBb3MO)KHO CKJIIOTIBaHe Ha KOJreKTr4BHr4 AOTOBOpa Ha MexIyHapoAHO paBHHqe -Ha paBHI4IIe MHofoHaIII4oHanHIz KoMrIaHI4I4, Bs: ocHoea Ha HarlpaBeHoro cpaBHeHI4e Mexly
MexnyHapoAHl4re paMKoBI4 cnopa3yMeHLr.s, vt KoJreKrLrBHUre rpyAoBr4 /{ofoBopH. atsropsr
nocoqBa H Cr,[lec'rBeHr4Te pu3nr4qvt Mex{Ay rgx. crreur4aJrHo BHr,rMaHAe e orAeJreHo Ha
npaBHara cr'urHocr Ha MexAyHapoAHI4Te paMKoBrz c[opa3yMeHr4r, Kouro ce [opoAeH 14 V Ce
ypexAar or o6u'{aftFloro rlpaBo, 

''opaAz 
Koero vMar reKraparrrBeH xapaKTep, a He cb3naBar

peanHo IopI4AAqecKo 3aAT'nxeHI4e. Anroptr e o6cr4ar v [paBHara cr,rrlHocr Haenponefrcroro .4pyxecrBo, Karo npeAcraBnsBa,uo MHofoHaur4oHaiTHo npeAnpurrr{e B
paMKI'ITe ua o6ulHocrra. Asropb'llocotIBa Bb3MoxHocrra 3a cKJrroqBaHe Ha Me)KAyHapoAHIr
paMKoBI4 Cllopa3yMeHug Ha Ila/lllallholtaJrHo paBHLJIIIe H ilopa3BuBaHero IJM B KO,rreK].aBHI,ITe
rpyAoBt4 llo|oBopa I{a HaUI4oHa'rltlo HlJBo. KoeTo rlr,K ule I'apaHTlrpa [paBaTa Ha pa6orHuqrare
LI cny)KI4TerIHTe' 3aerl'{ B AT'uepHI'ITe rpyxecrBa u Sutuarrure Ha MHofoHaur4oHaJrHIITe
[peAnpuqrvfl B pa3nuqHr.rTe cTpaHr4.

AnropeQeparrr Ha AIrcepraIII4oHHr,rr rpyr e HarrlrcaH cro6pa:no yrBbpAeHr.rre
14 3r4 cKBaHLr r e Es,rrapcKara H ay qH a n rr reparypa.



Bss ocHoBa Ha roper43loxeHoro, csuraN,r, qe npe/rcTaBeHlrr"r AHcepTaIIHoHeH Tpcb pxa HayqHLr u HayqH0[pr4no]K)Jr.t pe3yn.r.arH. npe.qcran"nqnajixu opr.trr.rHaneH npHHoc Ba r.r3HcKBaHuATaHa rr.6, an. 3 0r 3pAcp' u qn. 21, a,r, l or

I'Isnoxeuoro MH AaBa ocHoBaHI4e ra .qarur rlorroxr{TerrHa olIeHKa Ha KaqecTBaTa Ha
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